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Texas experience: 2003Texas experience: 2003Texas experience: 2003Texas experience: 2003

 Texas doctors were being sued at Texas doctors were being sued at 
nearly twice the national average.nearly twice the national average.y gy g

 Jury verdicts for nonJury verdicts for non--economic economic 
damages increasing unsustainablydamages increasing unsustainablydamages increasing unsustainably.damages increasing unsustainably.

 Carriers quit writing policies or Carriers quit writing policies or 
increased their premiumsincreased their premiumsincreased their premiums.increased their premiums.



Claims Frequency for Texas Claims Frequency for Texas 
DoctorsDoctorsDoctors Doctors 
Doubled in Five YearsDoubled in Five Years
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Settlements/awards paid per claim

Source: TMA Medical Liability Data Study



Written premiums vs. paid losses
Aggregate data for major insurance carriers

Source: TMA Medical Liability Data Study



Closed claims with no settlements or awards paid

Source: TMA Medical Liability Data Study



Average legal expenses per policyholder

Source: TMA Medical Liability Data Study



NonNon--Economic Damages Economic Damages gg
Quadrupled and DoubledQuadrupled and Doubled

1990 in Texas 1999 in Texas
Average $318,666 per case Average $1,379,203 perAverage $318,666 per case Average $1,379,203 per 

case

36% 66%
Economic Non-economic Other Economic Non-economic Other

Source:  TDI



PHICOPHICO

FrontierFrontier Carriers writing insurance 
in Texas in 1998

PHICOPHICO

American Healthcare IndemnityAmerican Healthcare Indemnity

American Physician Insurance ExchangeAmerican Physician Insurance Exchange

Western IndemnityWestern IndemnityThe Doctor's CompanyThe Doctor's Company

Fireman's FundFireman's Fund The Medical Assurance CompanyThe Medical Assurance Company

Chicago CompanyChicago Company
TMLTTMLT

Lawrenceville (MIIX)Lawrenceville (MIIX)
Chicago CompanyChicago Company

The Medical Protective CompanyThe Medical Protective Company

St. PaulSt. Paul



Carriers writing insurance 
in Texas in November 2002

TMLTTMLT

The Doctor's CompanyThe Doctor's Company

American Physician Insurance ExchangeAmerican Physician Insurance Exchange

The Medical Protective CompanyThe Medical Protective CompanyThe Medical Protective CompanyThe Medical Protective Company



The ConsequencesThe ConsequencesThe ConsequencesThe Consequences

Physicians took early retirement.Physicians took early retirement.
They relocated to “less risky”They relocated to “less risky”They relocated to less risky  They relocated to less risky  
venues in state, or left Texas.venues in state, or left Texas.
Avoid high risk cases.Avoid high risk cases.
Practice “defensive medicine”Practice “defensive medicine”Practice  defensive medicine . Practice  defensive medicine . 
Limited emergency patient care.Limited emergency patient care.



Goals for ReformGoals for ReformGoals for ReformGoals for Reform

 Improve access to careImprove access to care
 Stem the loss of doctorsStem the loss of doctors Stem the loss of doctorsStem the loss of doctors
 Stabilize insurance costsStabilize insurance costs

California MICRA has worked for 30 yearsCalifornia MICRA has worked for 30 yearsyy





Texas Reform PackageTexas Reform PackageTexas Reform PackageTexas Reform Package

 $250,000 per defendant non$250,000 per defendant non--economic economic 
cap for all physicians in the aggregate.cap for all physicians in the aggregate.p p y gg gp p y gg g

 $250,000 cap per healthcare facility$250,000 cap per healthcare facility
 Aggregate facilities cap is $500 000Aggregate facilities cap is $500 000 Aggregate facilities cap is $500,000.Aggregate facilities cap is $500,000.
 Cap is without exceptions and is not Cap is without exceptions and is not 

i d d t i i fl tii d d t i i fl tiindexed to economic inflation.indexed to economic inflation.
 No limits on economic damages.No limits on economic damages.



Other Included ReformsOther Included ReformsOther Included ReformsOther Included Reforms

 Sweeping expert witness reformsSweeping expert witness reforms
 Emergency medical care burden ofEmergency medical care burden of Emergency medical care burden of Emergency medical care burden of 

proof held at gross negligenceproof held at gross negligence
P i di t f f t di lP i di t f f t di l Periodic payment for future medical Periodic payment for future medical 
& disability costs over $100,000& disability costs over $100,000

 Expand Good Samaritan protectionsExpand Good Samaritan protections



What is not Capped?What is not Capped?What is not Capped?What is not Capped?

 Past & future medical billsPast & future medical bills
 Past & future lost wagesPast & future lost wages Past & future lost wagesPast & future lost wages
 Custodial care including loss of income Custodial care including loss of income 

for spouse or loved onefor spouse or loved onefor spouse or loved one.for spouse or loved one.
 PrePre--judgment interestjudgment interest

Real damages are never capped!Real damages are never capped!g ppg pp



The VoteThe VoteThe VoteThe Vote

 HB4 and HJR3 both passed with over HB4 and HJR3 both passed with over 
2/3 vote in House and Senate with 2/3 vote in House and Senate with //
bipartisan support.bipartisan support.

 Constitutional amendment PropositionConstitutional amendment Proposition Constitutional amendment Proposition Constitutional amendment Proposition 
12 allowing non12 allowing non--economic caps was economic caps was 
passed by the people of Texaspassed by the people of Texaspassed by the people of Texas.passed by the people of Texas.



Premium ResultsPremium ResultsPremium ResultsPremium Results

–– All major physician liability carriers in All major physician liability carriers in 
Texas have cut their rates.Texas have cut their rates.

–– Texas physicians rates cut average 30%.Texas physicians rates cut average 30%.
–– High risk specialties High risk specialties -- over 50% relief.over 50% relief.
–– The underwriting market is healthy and The underwriting market is healthy and 

competitive with 30 new carriers. competitive with 30 new carriers. 



Newly licensed doctorsNewly licensed doctorsNewly licensed doctorsNewly licensed doctors

 2002: Texas licensed 2,038 new 2002: Texas licensed 2,038 new 
doctors, the fewest in a decade.doctors, the fewest in a decade.,,

 2008:  Texas licensed 3,621 new 2008:  Texas licensed 3,621 new 
doctors the highest number of anydoctors the highest number of anydoctors, the highest number of any doctors, the highest number of any 
year on record.year on record.

 Texas improved from 48Texas improved from 48thth to 42to 42ndnd inin Texas improved from 48Texas improved from 48thth to 42to 42ndnd in in 
per capita doctors.per capita doctors.



Doctors locating in medical Doctors locating in medical gg
underserved areas of Texas.underserved areas of Texas.

 El Paso: 76% greater than preEl Paso: 76% greater than pre--reform.reform.
 San Antonio: 55% greater than preSan Antonio: 55% greater than pre-- San Antonio: 55% greater than preSan Antonio: 55% greater than pre

reform. reform. 
 Rio Grande Valley has added 214Rio Grande Valley has added 214 Rio Grande Valley has added 214 Rio Grande Valley has added 214 

physicians.physicians.



Obstetricians since reformObstetricians since reformObstetricians since reformObstetricians since reform

 Net gain of 192 statewide compared to net Net gain of 192 statewide compared to net 
loss of 14 in two years before reform.loss of 14 in two years before reform.
24 l T i h dd d l24 l T i h dd d l 24 rural Texas counties have added at least 24 rural Texas counties have added at least 
one including 12 that had none.one including 12 that had none.

 52 counties52 counties -- net gain since reformnet gain since reform 52 counties 52 counties -- net gain since reformnet gain since reform
–– 23 medically underserved counties 23 medically underserved counties 
–– 21 partially medically underserved counties.21 partially medically underserved counties.p y yp y y

More access to care = healthy moms and babiesMore access to care = healthy moms and babies





Orthopaedic Surgeon gainsOrthopaedic Surgeon gainsOrthopaedic Surgeon gainsOrthopaedic Surgeon gains

 Two years before reform: Two years before reform: 
 Since reform a net 220 more; a 12.2% Since reform a net 220 more; a 12.2% 

iiincrease.increase.
 46 counties have gained Orthopaedists 46 counties have gained Orthopaedists 

7 counties that previously had none7 counties that previously had none–– 7 counties that previously had none7 counties that previously had none
–– 11 rural counties11 rural counties
–– 11 medically underserved11 medically underservedyy
–– 26 partially medically underserved26 partially medically underserved

l b hl b hMore access to limb threatening trauma care!More access to limb threatening trauma care!





Neurosurgeon gainsNeurosurgeon gainsNeurosurgeon gainsNeurosurgeon gains

 Two years before reform Two years before reform –– nonenone
 After reform: net 49 neurosurgeonsAfter reform: net 49 neurosurgeons---- a 12% a 12% gg

growth statewide.growth statewide.
–– 36 counties now have at least one, including 5 that 36 counties now have at least one, including 5 that 

h dh dhad none. had none. 
–– 20 of those counties are rural, medically 20 of those counties are rural, medically 

underserved or partiallyunderserved or partiallyunderserved or partially.underserved or partially.

Critical access for lifeCritical access for life--threatening head injuries!threatening head injuries!Critical  access for lifeCritical  access for life threatening head injuries!threatening head injuries!





Pediatric specialists and Pediatric specialists and pp
Geriatrician gainsGeriatrician gains
 No change in 2 years before reform.No change in 2 years before reform.
 Since reform the number of pediatricSince reform the number of pediatric Since reform the number of pediatric Since reform the number of pediatric 

specialists has doubled in 5 years.specialists has doubled in 5 years.
 Geriatricians have shown similar gainsGeriatricians have shown similar gains Geriatricians have shown similar gains.Geriatricians have shown similar gains.

Our children and parents have more Our children and parents have more 
access to care!access to care!





Principles of ReformPrinciples of ReformPrinciples of ReformPrinciples of Reform

 Meaningful Meaningful –– improve access to careimprove access to care

 Measurable Measurable –– physicians who provide physicians who provide 
high risk coveragehigh risk coveragehigh risk coveragehigh risk coverage

 Sustainable Sustainable –– withstand constitutional withstand constitutional 
challengeschallenges



Failures of ReformFailures of ReformFailures of ReformFailures of Reform

 Exceptions and indexingExceptions and indexing
 Per claimant vs per defendantPer claimant vs per defendant Per claimant vs. per defendantPer claimant vs. per defendant
 UnconstitutionalUnconstitutional

N l ti t fN l ti t f Neglecting court reform Neglecting court reform 
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